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1981 No. 500
PENSIONS

The PensionsAppeal Tribunals (Scotland) Rules
1981

Thomson Reuters (Legal) Limited.
UK Statutory Instruments Crown Copyright. Reproduced by permission of the Controller of Her Magjesty's Stationery Office.

Made 25th March 1981
Laid before Parliament 6th April 1981
Coming into Operation 27th April 1981

The Lord President of the Court of Session, in exercise of the powers conferred on him by section
6(2B) of, and paragraph 5 of the Schedul e to, and read along with section 13 of, the Pensions A ppeal
Tribunals Act 1943, and after consultation with the Council on Tribunals in accordance with
section 10 of the Tribunals and Inquiries Act 1971, hereby makes the following Rules.—

Notes

1 Asamended by the Social Security Act 1980 (c. 30).

Extent

Preamble: Scotland

Law In Force

1. Citation and commencement
These Rules may be cited as the Pensions Appeal Tribunals (Scotland) Rules 1981 and shall come
into operation on 27th April 1981.

Commencement

rule 1. April 27, 1981

Extent

rule 1: Scotland

Law In Force

1| Amendment(s) Pending
2— Interpretation
(2) In these Rules, unless the context otherwise requires,
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[

(@) “the Act” means the Pensions Appeal Tribunals Act 1943 as amended by the Pensions
Appeal TribunalsAct 1949 and by section 23 of the Chronically Sick and Disabled Persons
Act 1970, and by section 2(3) of the Administration of Justice Act 1977, and by section 16
of the Social Security Act 1980;

(b) “appeal” means an appeal which liesunder [ section 1, 2, 3, 4, 50r 5A]* of the Act;
(c) “appellant” means the person by whom or on whose behalf the appeal is brought;

(d) “assessment appeal” means an appeal brought under section 5 of the Act;

[ (da) “chairman” meansthe person who isthe chairman of, or who constitutes, the tribunal
hearing the appedl;

(db) “decision notice” means the the record of the decision of the tribunal prepared in
accordance with rule 18(1)(a); ]2

[ (dd) “the Deputy President” means such person as may be appointed by the Lord President
of the Court of Session to be Deputy President of Pensions Appeal Tribunals for Scotland
under paragraph 2B of the Schedule to the Act; ] °

(e) “designated person” means the person so defined in [ article 68(1)(b) and (2) of the
Naval, Military and Air Forces etc. (Disablement and Death) Service Pensions Order 1983
andin article 77(1)(b) and (2) of the Personal Injuries (Civilians) Scheme 1983°;]".

(f) “entitlement appeal” means an appeal brought under section 1, 2, 3 or 4 of the Act;

(9) “incapax” means a person who by reason of mental disorder within the meaning of the
Mental Health (Scotland) Act 1960, isincapable of managing his own affairs;

[ (h) “notice of appea” and “notice of hearing” mean notice in such form as the Lord
President of the Court of Session may from time to time approve for the purposes of the
rules (and different forms may be so approved for different purposes); ] ®

(i) “PensionsAppeal Office” meansthe office of the PensionsAppeal Tribunasfor Scotland,
20 Walker Street, Edinburgh, EH3 7HS;

() “thePresident” meansthe person appointed by the Lord President of the Court of Session
to be President of the Pensions Appeal Tribunals[ for Scotland under paragraph 2B of the
Schedule to the Act® ; and, where a Deputy President has been appointed, references to the
President shall be construed as including the Deputy President where he is authorised to
carry out any function of the President under any provision of the Act or of these Rules] ’;
K [...1°

[ (kk) “specified decision” has the meaning given in section 5A of the Act™ ;
[ (kI) “statement of reasons’ meansthe record of the reasonsfor the reasonsfor thetribunal's
decision prepared in accordance with rule 18(1)(b); ] *

(1) “tribunal” means a Pensions Appeal Tribunal.

]10

AA) [..1*

(1B) Unlessthe context otherwise requires, where the Secretary of State has made provision under
section 1(3) of the Armed Forces (Pension and Compensation) Act 2004 for an armed and reserve
forces compensation scheme to be administered by another person, a reference in these Rules to
the Secretary of State shall be construed as if it were areference to that other person.]*®

(2) Unless the context otherwise requires, reference in these Rules to a numbered rule or schedule
Isareference to the rule or schedule so numbered in these Rules.

3[...1°
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Notes
1 Words substituted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2001/3207 rule 3(a) (December
1, 2001)

2 Added by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2005/152 (Scottish SI) rule 3(a) (April 6,
2005)

Added by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2001/3207 rule 3(b) (December 1, 2001)
Substituted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1998/1225 rule 3(a)(i) (June 8, 1998)
S.I. 1983/883 as amended by S.I. 1984/1154, and S.I. 1983/686 as amended by S.I. 1984/1289.

®  Substituted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1998/1225 rule 3(a)(ii) (June 8, 1998)

" Wordsinserted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2001/3207 rule 3(c) (December 1,
2001)

8 Paragraph 2B of the Schedule to the Pensions Appeal Tribunals Act 1943 was inserted by section 60(3) of the
Child Support, Pensions and Social Security Act 2000 (c.19).

®  Revoked by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2005/152 (Scottish SI) rule 3(b) (April 6,
2005)

10 Added by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2001/3207 rule 3(d) (December 1, 2001)

1 section 5A of the PensionsAppeal TribunalsAct 1943 wasinserted by section 57(1) of the Child Support, Pensions
and Social Security Act 2000.

12 Added by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2005/152 (Scottish SI) rule 3(c) (April 6,
2005)

13 Added by PensionsAppeal Tribunals (Scotland) (Amendment) Rules 2005/152 (Scottish SI) rule 4 (April 6, 2005)

14" Revoked by PensionsAppeal Tribunal's (Scotland) (Amendment) Rules 2009/353 (Scottish SI) rule 2(1) (November
16, 2009)

5 Revoked by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1998/1225 rule 3(b) (June 8, 1998)

o M~ W

Amendments Pending

rule 2(1)(b): words substituted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2001/410 (Scottish SI)
rule 3(a) (date to be appointed: substition cameinto force on December 1, 2001 but substitition has already been applied
from duplicated Sl 2001/3207 rule 3(a))

rule2(1)(dd): added by PensionsAppesal Tribunals (Scotland) (Amendment) Rules 2001/410 (Scottish SI) rule 3(b) (date
to be appointed: insertion cameinto force on December 1, 2001 but insertion has already been applied from duplicated
Sl 2001/3207 rule 3(b))

rule 2(1)(j): wordsinserted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2001/410 (Scottish SI) rule
3(c) (date to be appointed: insertion cameinto force on December 1, 2001 but insertion has already been applied from
duplicated Sl 2001/3207 rule 3(c))

rule 2(1)(kk): added by PensionsAppesal Tribunals (Scotland) (Amendment) Rules 2001/410 (Scottish SI) rule 3(d) (date
to be appointed: insertion cameinto force on December 1, 2001 but insertion has already been applied from duplicated
Sl 2001/3207 rule 3(d))

Commencement

rule 2(1)-(3): April 27,1981

Extent
rule 2(1)-(3): Scotland

Westlaw. Uk
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Law In Force

! | Amendment(s) Pending
3.— Persons by whom appeals may be brought

(1) Subject to the provisions of thisrule—
(@) an entitlement appeal shall be brought by the person in respect of whose claim the
Secretary of State has given the decision against which the appeal lies; [...]*
(b) an assessment appeal shall be brought by the person in respect of whose claim the
Secretary of State has made the interim assessment, final decision, or final assessment
against which the appeal lies [ ; and]?
[ (c) an appea against a specified decision shall be brought by the person in respect of
whom the Minister has made the decision. ] ?

(2) Where the person mentioned in paragraph (1) above has died, an appeal may be brought or
carried on by the designated person in the circumstances set out in the Pensions Appeal Tribunals
(Posthumous Appeals) Order 1980.

(3) Where an appeal is brought or carried on in accordance with paragraph (2) above, these Rules
shall apply asif—
(@) referencesto the bringing or commencement of an appeal included the carrying on of
an appeal; and
(b) references to the appellant included, as the case may be, a reference to the person in
respect of whose claim the appeal was brought or the designated person.

(4) Where the person by whom an appeal may be brought is under the age of 16, or is prevented
by mental or physical infirmity from acting on his own behalf, the appeal shall be brought by some
other person acting for him.

(5) Where an appeal is brought by a person acting on behalf of another, that person may take all
such steps and do all such things for the purposes of the appeal as an appellant is by these Rules
required or authorised to take or do.

(6) An appeal on behalf of, or in respect of the estate of a minor or pupil or of an incapax may be
brought, and an appeal in respect of the estate of a deceased person may be carried on by virtue of
directionsgiven by the President under rule 23(3), notwithstanding that no curator or tutor has been
appointed or is acting or, as the case may be, that confirmation has not been issued in respect of
the deceased's estate.

Notes

1 Word repealed by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2001/3207 rule 4(a) (December 1,
2001)

2 Added by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2001/3207 rule 4(b) (December 1, 2001)

Amendments Pending

rule 3(1)(a): word repeaed by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2001/410 (Scottish Sl) rule
4(a) (date to be appointed: repeal came into force on December 1, 2001 but repeal has aready been applied from
duplicated Sl 2001/3207 rule 4(a))

rule 3(1)(c): added by PensionsAppeal Tribunals (Scotland) (Amendment) Rules 2001/410 (Scottish Sl) rule 4(b) (date
to be appointed: insertion cameinto force on December 1, 2001 but insertion has already been applied from duplicated
S| 2001/3207 rule 4(b))
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Commencement

rule 3(1)-(6): April 27, 1981

Extent
rule 3(1)-(6): Scotland

Law In Force
4— Method of appealing
(1) An apped to atribunal shall be commenced by anotice of apped [...]" :

Provided that where a person who is desirous of commencing an assessment appeal has
signified to the Secretary of State his intention to appeal by a prepaid letter sent to the
Secretary of State before thetimefor commencing the appeal has expired, and the appropriate
form of notice of appeal is sent to the Secretary of State within six weeks after the form
was sent by the Secretary of State to the appellant for completion, the appeal shall be deemed
to have been commenced on the date on which the letter was so sent.

(2) The appropriate form of notice of appeal shall be supplied by the Secretary of State on request.

[ (3) A notice of appeal shall be signed by the appellant or by a person acting on behalf of the
appellant, shall bear the date on which it was so signed and shall be sent by post addressed to the
[ Secretary of State for Defence] ® . ]2

Notes

! Revoked by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1998/1225 rule 4(a) (June 8, 1998)
2 substituted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1998/1225 rule 4(b) (June 8, 1998)

3 Words substituted by Transfer of Functions (War Pensions etc.) Order 2001/3506 Sch.1 para.6(b) (December 3,
2001)

Commencement

rule 4(1)-(3): April 27, 1981

Extent
rule 4(1)-(3): Scotland

Law In Force
5— Statement of Case and answer

(1) Subject to the provisions of rules 6, 9 and 22, the Secretary of State shall, on receipt by him of
anotice of appeal, prepare a document (to be called a Statement of Case) containing the following
information—
(a) the relevant facts relating to the appellant's case as known to the Secretary of State,
including the relevant medical history of the appellant; and
(b) inthe case of an entitlement appeal, the Secretary of State's reasons for making the
decision against which the appeal is brought.

Westlaw.
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(2) When the Statement of Case has been prepared, the Secretary of State shall send two copies to
the appellant and shall inform him that he may, if he so desires, submit (on aform to be supplied
by the Secretary of State) an answer to the statement indicating—
(@) whether, and in what respects, the factsin the Statement of Case are disputed,;
(b) any further facts which, in his opinion, are relevant to the appeal; and
(c) his reasons for thinking that the decision of the Secretary of State, or the interim
assessment, final decision or final assessment, as the case may be, made by the Secretary
of State, was wrong.

(3) Where the appellant submits an answer disputing any of the facts in the Statement of Case or
putting forward further facts, he shall attach to his answer such documentary evidence in support
of hiscase asisin his possession or as he can reasonably obtain.

(4) [ Except where the appellant is resident outside the United Kingdom, he ]* shall send his
answer, and any documents submitted therewith, to the Secretary of State within 28 days from the
date on which the Statement of Case was sent to him.

(5) The Secretary of State may, if he so desires, comment in writing on the appellant's answer and,
If he does so, the Secretary of State shall send a copy of his comments to the appellant.

(6) Assoon asmay be after the receipt of the answer or, if the appellant does not send an answer,
on the expiration of the said 28 days, [ (or, where the appellant is resident outside the United
Kingdom, at the expiration of such period as may be allowed by the President), ]2 the Secretary
of State shall, subject to the provisions of rule 9, send to the Pensions Appea Office—

(@) three copies of the Statement of Case;

(b) three copies of the appellant's answer (if any);

(c) any documents submitted by the appellant; and

(d) three copiesof any comments made by the Secretary of State on the Appellant's answer.

Notes

1 Words substituted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1986/373 rule 2(a)(i) (April 1,
1986)

2 Words insertede by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1986/373 rule 2(a)(ii) (April 1,
1986)

Commencement

rule 5(1)-(6)(d): April 27, 1981

Extent
rule 5(1)-(6)(d): Scotland

Law In Force
[ 5A— Review of appeal documents

(2) . After the documents mentioned in paragraphs (a) to (d) of rule 5(6) are received at the Pensions
Appeal Office—
(a) the President, or amember of the tribunal who has been nominated for the purposes of
thisrule by the President may review those documents,
(b) if it appearsto the reviewer—

Westlaw.
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(i) that it isnecessary to obtain further information on any point or to require further
evidenceto be procured or produced, he may requirethat the information be obtained
in such manner as he may direct or, as the case may be, that the appellant or the
Secretary of State procure or produce that evidence; or
(i) that adifficult medical or other technical question arises, he may take the opinion
of amedical specialist or other technical expert in such manner as may appear to
the reviewer to be convenient; and
(c) without prejudice to any application under rule 30, the reviewer may give such other
directions as he thinks fit on any matter arising in connection with the appeal.

(2) When further information is obtained by virtue of sub-paragraph (b)(i) of paragraph (1) it shall,
subject to any direction given by the President under rule 6, be communicated to the appellant and
the Secretary of State, together with such statement as is mentioned in rule 14(2) except that the
referencein 14(2) to a“further hearing” shall be construed, as regards the statement, as areference
to ahearing.

(3) When evidenceis procured or produced by virtue of the said sub-paragraph (b)(i), that evidence
shall, subject to any such direction, be communicated to the Pensions Appeal Office, together with
thefirst such statement asis mentioned in rule 14(3) and a copy of the evidence shall be sent from
that office to the Secretary of State or as the case may be to the appellant, together with the second
such statement asisthere mentioned, except that, asregards both statements, the referencesin 14(3)
to a“further hearing” shall be construed as references to a hearing.

(4) Where the appellant fails to procure or produce evidence in compliance with a requirement
under the said sub-paragraph (b)(i), and the reviewer is satisfied that the failure was due to the
wilful default of the appellant, the case shall be placed on the deferred list.

(5) Where aquestion arising as is mentioned in sub-paragraph (b)(ii) of paragraph (1) isamedical
question, the reviewer may arrange for the appellant to be examined by a medical specidist for a
report on the appellant's condition.

(6) Thereviewer shall direct a specialist, or other technical expert, providing an opinion by virtue
of paragraph (1)(b)(ii), or a specialist providing a report by virtue of paragraph (5), to send it to
the Pensions Appeal Office; and rule 15(3) shall apply as respects the sending of copies of the
opinion or report, and of the terms of reference, from that office as it applies in relation to the
sending of such copies as are mentioned in that rule, except that the referencein 15(3) to a“further
hearing” shall be construed as areference to a hearing and in the proviso—

(a) thereferencesto the“chairman” andto the“tribunal” shall be construed as areferences

to the reviewer;

(b) thewords “and, if the appellant was represented at the hearing,” shall be disregarded;

and

(c) the reference to his representative shall be construed as a reference to any such

representative if known to the tribunal.

] 1
Notes
1 Added by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1998/1225 rule 5 (June 8, 1998)

Westlaw.
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Extent

rule 5A(1)-(6)(c): Scotland

Law In Force

6.— Disclosure of official documents and infor mation

(1) Where for the purposes of his appeal an appellant desires to have disclosed any document, or
part of any document, which he has reason to believe is in the possession of a government
department, he may, at any time not later than six weeks after the Statement of Case was sent to
him, apply to the President for the disclosures of the document or part, and, if the President considers
that the document or part is likely to be relevant to any issue to be determined on the appeal, he
may give a direction to the department concerned requiring its disclosure (if in the possession of
the department) in such manner and upon such terms and conditions as the President may think fit;

Provided that directions given under this rule shall not require the disclosure of—
(i) documentsin the nature of departmental minutes or reports; or
(if) the name of any person in the service of Her Majesty who has given areport or
medical certificate relating to the appellant or to the person in respect of whose death
the appeal is brought.
For the purposes of this paragraph a certificate given by an officer of the government
department concerned (being an officer authorised in that behalf by the Secretary of State
or Minister in charge of the department) that a document or name is such a document or
name asisdescribed in sub-paragraph (i) or sub-paragraph (ii) shall befinal and conclusive.

(2) On receipt of adirection given by the President under thisrule, the Secretary of State or Minister
in charge of the government department concerned, or any person authorised by him in that behalf,
may certify to the President—

(a) that it would be contrary to the public interest for the whole or part of the document to

which the direction relates to be disclosed publicly; or

(b) that thewhole or part of the document ought not, for reasons of security, to be disclosed

in any manner whatsoever;
and where a certificate is given under sub-paragraph (a), the President shall give such directions
to the tribunal as may be requisite for prohibiting or restricting the disclosure in public of the
document, or part thereof, asthe case may be, and where a certificate is given under sub-paragraph
(b) the President shall direct thetribunal to consider whether the appellant's case will be prejudiced
if the appeal proceeds without such disclosure, and, where the tribunal are of opinion that the
appellant would be prejudiced if the appeal were to proceed without such disclosure, they shall
adjourn the hearing of the appeal until such time as the necessity for non-disclosure on the ground
of security no longer exists.

(3) At the hearing the appellant may apply to the tribunal for the disclosure of such adocument as
Is mentioned in this rule, and, where it appears to the tribunal that the document is likely to be
relevant to any issue to be determined on the appeal and that the appellant has reasonable excuse
for having failed to make the application for disclosure to the President under paragraph (1) before
the hearing, the tribunal may, unless the document is produced by the Secretary of State's
representative adjourn the case for an application to the President to be made by the appellant.

Westlaw.
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(4) It shall be a sufficient compliance with a direction given for the disclosure of a document, or
part of adocument, under thisrule, if thereis produced a copy of the document or the part thereof,
certified as atrue copy by an officer of the department concerned authorised in that behalf by the
Secretary of State or Minister in charge of the department.

Commencement
rule 6(1)-(4): April 27, 1981

Extent

rule 6(1)-(4): Scotland

Law In Force

7. List of casesfor hearing
A list of cases for hearing shall be prepared in the Pensions Appeal Office, and on receipt in that
office of the documents mentioned in rule 5(6) the case shall be entered in that list.

Commencement

rule 7: April 27,1981

Extent

rule 7: Scotland

Law In Force
8— Dateof hearing

(1) Not lessthan 10 clear days before the date fixed for the hearing, anotice of hearing[...]* shall
be sent from the Pensions A ppeal Officeto the appellant, and the Secretary of State shall beinformed
of the date so fixed.

(2) If, a any time before the date fixed for the hearing, the appellant becomes aware of any
circumstances which will prevent him from attending the tribunal on the date so fixed, he shall
[...]? immediately notify the Pensions Appeal Office of hisinability to appear, stating the reasons:

Provided that, where the appellant is prevented from attending by reason of circumstances
arising within 24 hours of thetime of the hearing, the appellant shall, in addition to notifying
the Pensions Appeal Office, use his best endeavours to inform the clerk to the tribunal at
the place where the appeal isto be heard of hisinability to appear.

Notes

! Revoked by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1998/1225 rule 6(a) (June 8, 1998)
2 Revoked by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1998/1225 rule 6(b) (June 8, 1998)

Commencement

rule 8(1)-(2) Proviso. 003: April 27, 1981

Westlaw.
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Extent

rule 8(1)-(2) Proviso. 003: Scotland

Law In Force
[9— [Lapseof appeal ]2

(1) Where the Secretary of State revises the decision challenged, the appeal shall continue as if
brought in relation to the revised decision.

(2) The appeal will lapseif the appellant does not wish to proceed with the appeal and notifies the
Pensions Appeal Office accordingly.

] 1
Notes

! Substituted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2009/353 (Scottish SI) rule 2(2)
(November 16, 2009)

2 Heading substituted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2009/353 (Scottish SI) rule
2(3) (November 16, 2009)
Commencement

rule 9(1)-(3): April 27,1981

Extent
rule 9(1)-(3): Scotland

Law In Force

10. Appeal not prosecuted

Subject to the provisions of rule 20, if the appellant failsto prosecute the appeal and does not satisfy
the President that he had sufficient reason for hisfailure to do so, the President may direct the case
to be placed in the deferred list.

Commencement
rule 10: April 27, 1981

Extent
rule 10: Scotland

Law In Force

'] Amendment(s) Pending
11— Representation of the appellant and the Secretary of State

(1) An appellant may conduct his case himself or may be represented by any person [...]* whom
he may appoint to assist him for the purpose.

(2) The Secretary of State may be represented by any person whom he may appoint for the purpose.

Westlaw.
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(3) It shall be the duty of the tribunal to assist any appellant who appears to them to be unable to
make the best of his case.

Notes

1 Words repealed by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2001/3207 rule 5 (December 1,
2001)

Amendments Pending

rule 11(1): words repealed by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2001/410 (Scottish Sl) rule
5 (date to be appointed: repeal cameinto force on December 1, 2001 but repeal has already been applied from duplicated
Sl 2001/3207 rule 5)

Commencement
rule 11(1)-(3): April 27, 1981

Extent

rule 11(1)-(3): Scotland

Law In Force
12.— Evidence

(1) The appellant may give evidence in support of his appeal and the appellant and the Secretary
of State may, subject to the provision of the next following paragraph, call a doctor or any other
witness, and may produce at the hearing any further documentary evidence not aready in the
possession of the tribunal.

(2) Where the appellant or the Secretary of Stateintendsto call adoctor asawitness at the hearing,
he shall, unless he has already notified the Pensions Appeal Office of his intention to call the
witness, send notice of hisintention to the Pensions Appeal Office not less than seven days before
the date fixed for the hearing and the Pensions Appeal Office shall notify the Secretary of State or,
as the case may be, the appellant who shall then be entitled to call a doctor at the hearing without
giving notice.

(3) Thetribunal may require the appellant to furnish such evidence of hisidentity asthey may think
fit, and, where the appeal is brought by aperson acting on behalf of the appellant, the tribunal may
require him to satisfy them asto his qualifications for so acting.

(4) The tribunal may summon before it expert or other witnesses.

(5) The tribunal shall not refuse evidence tendered to them on the ground only that such evidence
would be inadmissable in a court of law.

(6) Subject to rule 22 and to any direction given by the President under rule 6 or by the chairman
under rule 15, every document tendered in evidence or considered by the tribunal for the purposes
of the appeal shall be made available to the appellant or his representative (if any) and to the
Secretary of State or his representative in such manner as the tribunal may direct.
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Commencement

rule 12(1)-(6): April 27, 1981

Extent

rule 12(1)-(6): Scotland

Law In Force
13.— Procedureat hearing

(1) At the hearing the tribunal shall give an opportunity to the appellant or his representative to
address the tribunal and call witnesses and, if the appellant is not represented, the examination of
the appellant's witnesses may, if the appellant so desires, be conducted by the chairman of the
tribunal on behalf of the appellant. The representative of the Secretary of State may put questions
to any witness called by or on behalf of the appellant.

(2) Thetribunal shall give the representative of the Secretary of State an opportunity to addressthe
tribunal and call witnesses. The appellant or his representative may put questions to any witness
called by or on behalf of the Secretary of State.

Commencement

rule 13(1)-(2): April 27, 1981

Extent
rule 13(1)-(2): Scotland

Law In Force
14— Adjournment for further information or evidence

(1) Where during the hearing of an appeal it appears to the tribunal that it is necessary to obtain
further information on any point, or that the appellant or the Secretary of State should be alowed
or required to procure or produce further evidence, the appeal shall be adjourned for such further
information to be obtained in such manner as the tribunal may direct or for the appellant or the
Secretary of State to procure or produce such further evidence.

(2) Wherethetribunal adjournsthe hearing for further information to be obtained, the information,
if and when obtained, shall, subject to any direction given by the President under rule 6, be
communicated to the appellant and the Secretary of State, together with astatement that the appellant
and the Secretary of State may comment thereon in writing if they so desire, or may address the
tribunal thereon at afurther hearing of the case.

(3) Where the hearing is adjourned for the appellant or the Secretary of State to procure or produce
further written evidence, the evidence shall, subject to any directions given by the President under
rule 6, be communicated to the Pensions A ppeal Office, together with a statement indicating whether
or not the appellant or the Secretary of State wishes to address the tribunal on the evidence at a
further hearing of the case, and a copy of the evidence shall be sent from the Pensions Appeal
Office to the Secretary of State, or, as the case may be, to the appellant, together with a statement
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that the Secretary of State or, as the case may be, the appellant, may comment thereon in writing
If he so desires, or may address the tribunal thereon at a further hearing of the case.

(4) Where the appellant or the Secretary of State informs the Pensions Appeal Office of his desire
to addressthetribunal on the further information, or on further written evidence, anotice of hearing
shall be sent to the appellant and to the Secretary of State not lessthan 10 days before the date fixed
for the case to be further heard.

(5) Where neither the appellant nor the Secretary of State wishes to address the tribunal on the
further information or further written evidence, the tribunal may givetheir decision without afurther
hearing of the case after taking into consideration any comments in writing made by the appellant
or by the Secretary of State on the further information or evidence.

(6) Where the hearing is adjourned for the appellant or the Secretary of State to procure or produce
further oral evidence, anotice of hearing shall be sent to the appellant and to the Secretary of State
not less than 10 days before the date fixed for the case to be further heard if a date for the further
hearing was not fixed at the adjournment or the date then fixed has to be altered.

(7) Where the appellant fails to procure or produce further evidence which he has been required
by the tribunal to procure or produce, and the tribunal is satisfied that the failure was due to the
wilful default of the appellant, the case shall be placed on the deferred list.

Commencement

rule 14(1)-(7): April 27, 1981

Extent

rule 14(1)-(7): Scotland

Law In Force
15.— Power of tribunal to take expert advice

(1) Where in the case of any appeal the tribunal is of opinion that a difficult medical or other
technical question arises, the tribunal may, before giving their decision, take the opinion of amedical
specialist or other technical expert in such manner as may appear to them to be convenient.

(2) Where the question is a medical question, the tribunal may arrange for the appellant to be
examined by amedical specialist for areport on his condition.

(3) Thetribunal shall direct the specialist or other technical expert to send his opinion or report to
the Pensions Appeal Office, and copies thereof and of the terms of reference to the specialist or
technical expert shall be sent from the Pensions Appeal Office to the appellant and to the Secretary
of State together with a statement that the appellant or the Secretary of State may comment on the
opinion or report inwriting, if he so desires, or may addressthetribunal thereon at afurther hearing
of the case:

Provided that where it appears to the chairman that it would not be in the best interests of
the appellant for the opinion or report of a medical specialist to be communicated to him,
the chairman may direct that, instead of being sent to the appellant, the opinion or report
shall be sent to the appellant's medical adviser (if known to thetribunal) and, if the appellant
was represented at the hearing, to his representative.
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(4) Where the Pensions Appeal Officeisnotified by, or on behalf of, the appellant or the Secretary
of State that a further hearing is desired on the opinion or report, a notice of hearing shall be sent
to the appellant and to the Secretary of State not lessthan 10 days before the date fixed for the case
to be further heard.

(5) Where neither the appellant nor the Secretary of State desires to address the tribunal further,
the tribunal may give their decision without a further hearing of the case, after taking into
consideration any comments in writing made by the appellant or by the Secretary of State on the
opinion or report.

Commencement

rule 15(1)-(5): April 27, 1981

Extent

rule 15(1)-(5): Scotland

Law In Force

16. Adjourned hearings

Where an appeal has been adjourned by atribunal or has been remitted back to thetribunal by [ the
Upper Tribunal ]* and the President is of the opinion that it is not practicable, or that it is not
possible, without undue delay, for the hearing of the appeal or consideration of the remit to be
continued by the same tribunal, he may direct that the appeal be re-heard or the remit considered
by another tribunal.

Notes

1 Words substituted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2009/353 (Scottish SI) rule 2(4)
(November 16, 2009)

Commencement

rule 16: April 27, 1981

Extent

rule 16: Scotland

Law In Force

17. Medical examination of appellant

In a case where the appellant is present in person at the hearing and is the person in respect of
whose incapacity for work or disablement the appeal is brought, the medical member or members
of the tribunal may, with the assent of the appellant, make a medical examination of the appellant.
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Commencement

rule 17: April 27, 1981

Extent

rule 17: Scotland

Law In Force

!'| Amendment(s) Pending
[ 18.— Decisionsof thetribunal

(1) The chairman shall record—
(@) asummary of every decision of the tribunal; and
(b) astatement of the reasons for the tribunal’s decision.

(2) The decision notice and statement for reasons specified in paragraph (1) shall bein such written
form as shall have been approved by the President and shall be signed by the chairman.

(3) As soon as reasonably practicable after an appeal has been decided by atribunal, a copy of the
decision notice shall, and a copy of the statement of reasons may, be sent or given to each party to
the proceedings, who shall also be informed of—

(@) where applicable, his right to make an application under paragraph (4); and

(b) the conditions governing appealsto [ the Upper Tribunal ] % .

(4) If aparty to the proceedings has not been sent or given a copy of the statement of reasonsin
accordance with paragraph (3), he may apply in writing to the Pensions Appeal Office for a copy
within six weeks of the date on which the decision notice was sent or given to him.

(5) Following an application under paragraph (4), the statement of reasons shall be sent to each
party to the proceedings as soon as may be practicable.
1

]

Notes

! Substituted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2005/152 (Scottish SI) rule 6 (April 6,
2005)

2 Words substituted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2009/353 (Scottish Sl) rule 2(5)
(November 16, 2009)
Amendments Pending

rule 18: word repealed by Pensions Appea Tribunals (Scotland) (Amendment) Rules 2001/410 (Scottish Sl) rule
6 (date to be appointed: repeal cameinto force on December 1, 2001 but repeal has already been applied from duplicated
Sl 2001/3207 rule 6)

Commencement
rule 18: April 27, 1981

Extent
rule 18(1)-(5): Scotland
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Law In Force

[ 19— Record of tribunal decisions

(1) As soon as may be practicable after an appeal has been decided, the chairman of the tribunal
shall make arecord of the proceedings (“record of proceedings’) in such written form as shall have
been approved by the President, sufficient to indicate—

(@) any question of law raised at the hearing;

(b) the evidence which was adduced at the hearing; and

(c) any determination of the tribunal on such questions of law or evidence.

(2) Therecord of proceedings shall be preserved by the clerk to the tribunal until the period under
rule 24(5) for making alate application for leave to appeal against the decision has expired.

(3) Within the period specified in paragraph (2), either party may apply to the Pensions Appeal
Office in writing for a copy of the record of proceedings.

(4) Following an application under paragraph (3), acopy of the record of proceedings shall be sent
to the applicant as soon as may be practicable.

] 1
Notes

1 substituted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2005/152 (Scottish SI) rule 7 (April 6,
2005)

Commencement

rule 19(1)-(4): April 27, 1981

Extent

rule 19(1)-(4): Scotland

Law In Force

!'| Amendment(s) Pending
[ 20.— Appealsin absence of parties

(1) Subject to rule 20A, to any arrangements made by the President under rule 21, to rule 23 and
to thefollowing provisions of thisrule, an appeal may be heard in the absence of the parties or their
representatives.

(2) If aparty failsto attend, or be represented at, a hearing of which he has been duly notified, the
tribunal—
(@) if itisnot satisfied that thereis sufficient reason for his absence and does not think that
his presence is necessary for the due determination of the appeal, may hear and determine
the appeal in his absence; or
(b) whether or not it is so satisfied or so thinks, may adjourn the hearing [, giving written
reasons for the adjournment] # , and may make such order as to expenses asiit thinks fit.

(3) Where an appeal has been determined by virtue of paragraph (2)(a) but the appellant appliesto
the President, without undue delay, for the decision to be set aside, the President may, if after
affording each party areasonable opportunity to make representations he considersthat theinterests
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of justice so require, grant the application and arrange for the appea to be re-heard before a
differently constituted tribunal; and he may make such further order as he thinksfit.
1

]

Notes

1 Substituted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1998/1225 rule 8 (June 8, 1998)
2 Words inserted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2001/3207 rule 7 (December 1,

2001)
Amendments Pending

rule 20(2)(b): words inserted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2001/410 (Scottish SI)
rule 7 (date to be appointed: insertion came into force on December 1, 2001 but insertion has aready been applied
from duplicated Sl 2001/3207 rule 7)

Commencement
rule 20 Proviso. 005: April 27, 1981

Extent
rule 20(1)- Proviso. 005: Scotland

Law In Force

[ 20A.— Appellent resident abroad

(1) Thisrule appliesto an appeal where—
(a) an appellant is resident outside the United Kingdom, and
(b) hisappeal has been directed to be heard by atribunal appointed for Scotland.

(2) The appeal shall, subject to thisrule, be heard in the absence of the appellant.

(3) When the appeal isready for hearing, the Pensions Appeal Office shall so notify the appellant
and specify a period for the purposes of paragraph (4).

(4) The appellant may within that period request that the appea should not be heard before a
specified date on the ground that on that date he will be available to attend the appeal .

(5) The President may grant the request and may give such further directions for the hearing of the
appeal as he thinksfit.

(6) In an entitlement appeal the President may, and in an assessment appeal the President shall,
unless he certifies that it is not practicable to do so, make arrangements for the appellant to be
medically examined at some convenient place in the country in which heis resident.

(7) Where such an arrangement is made, the appeal shall not proceed until amedical report on the
examination has been received in the Pensions Appeal Office and a copy has been sent to the
appellant or his representative, and to the Secretary of State.

] 1
Notes
1 Added by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1986/373 rule 2(c) (April 1, 1986)
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Extent

rule 20A(1)-(7): Scotland

Law In Force

[21. Appellant unableto attend tribunal through infirmity

(1) Wherethe President is satisfied that any appellant isunable, through physical or mental infirmity,
to attend the tribunal and that hisincapacity islikely to continuefor aprolonged period, the President
may make such arrangements as may appear to him best suited, in all the circumstances of the case,
for disposing fairly of the appeal, and in particular may arrange—

(@) for the appellant to be visited at some convenient place by one or more members of the
tribunal, or by other person or persons appointed in that behalf by the President, for the
purpose of recording the appellant's evidence and any statement which he may wish to
make, and for the appellant to be medically examined, so however that in an assessment
appeal the visit shall be made by one or both of the medical members of the tribunal or by
another duly qualified medical practitioner, as may be appointed by the President;

(b) for taking, whether before the tribunal or otherwise, the evidence of medical or other
witnesses on behalf of the appellant and the Secretary of State, and in particular the evidence
of the near relatives, guardian or other representative of the appellant;

(c) for enabling the appellant's representative and the Secretary of State to comment, whether
at a hearing of the tribunal or in writing, on the evidence so taken and to make a statement
In writing or to address the tribunal;

(d) for the determination of the appeal in the absence of the appellant:

Provided that any arrangement made under paragraph (a) or (b) shall make provision
for enabling the representative of the Secretary of Stateif he so desires, to be present
whilethe evidence of the appellant and other witnesses, istaken and to ask questions
of the appellant and other witnesses.

(2) Paragraph (3) of rule 20 shall apply in relation to an appeal determined by virtue of paragraph
(1)(d) of thisrule asit doesin relation to an appeal determined by virtue of paragraph (2)(a) of that

rule.]*

Notes

1 substituted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1998/1225 rule 9 (June 8, 1998)

Commencement

rule 21(a)-(d) Proviso. 006: April 27, 1981

Extent

rule 21(a)-(1)(d) Proviso. 006: Scotland
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Law In Force
22.— Medical evidenceinjuriousto the appellant

(1) Thisrule shall apply to any case where the medical history of the appellant or of the personin
respect of whose death an appeal isbrought comprises material which, inthe opinion of the Secretary
of State, it would be undesirable in the interests of the appellant to disclose to him.

(2) Wherein any caseto which thisrule appliesit comesto the knowledge of the Secretary of State,
before the Statement of Case is sent to the appellant under rule 5 that the appellant is to be
represented at the hearing of the appeal, the representative shall for the purposes of the provision
of that rule relating to the transmission of the Statement of Case, the submission of an answer and
the transmission of any comments thereon, be treated as the appel lant.

(3) If in any case to which this rule applies it appears to the Secretary of State that the appellant
does not intend to be represented at the hearing of the appeal, the Secretary of State shall omit from
the copies of the Statement of Case sent by him to the appellant under rule 5 those portions which
in the opinion of the Secretary of State it would be undesirable in the interest of the appellant to
disclose to him, so however, that the copies of the Statement of Case sent by the Secretary of State
to the Pensions Appea Office under rule 5(6) shall contain the omitted portions and shall be
accompanied by a notice stating the fact of the omission and the reasons therefor.

(4) On thereceipt of copies of a Statement of Case and a notice under paragraph (3), the President
shall use his best endeavours to assist the appellant to obtain a suitable person or organisation to
represent him at the hearing of the appeal, and where such arepresentative is obtained the Secretary
of State shall, on being notified to that effect, send to the representative two copies of the omitted
portions of the Statement of Case, together with a statement that the omissions were made pursuant
tothisrule.

(5) In any case to which this rule applies the President shall indicate to the tribunal before the
hearing of the appeal which portions of the Statement of Case have not been disclosed to the
appellant, and the tribunal shall decide whether, in the interests of the appellant, those portions
should or should not be disclosed to him, and accordingly the tribunal may order that al or any of
those portions shall be communicated to the appellant forthwith, or may hear the appeal without
al or any of those portions being so communicated, so, however, that the tribunal shall take the
omitted portions into consideration before deciding the appeal.

Commencement

rule 22(1)-(5): April 27, 1981

Extent

rule 22(1)-(5): Scotland

Law In Force
23.— Death of appellant before hearing

(1) Where the Pensions Appeal Office is notified that an appellant has died before the appeal is
decided, the case shall be placed in the deferred list. The Pensions Appeal Office shall forthwith
notify the Secretary of State that the appellant has died.
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(2) In such acase, the President may give directionsto the Secretary of Stateto ascertain theidentity
of the designated person, if any.

[ (3) In such a casg, if the appeal was an entitlement appeal and the designated person proceeds
with it on behalf of the appellant, it shall be heard at the same time and by the same tribunal as any
appesal brought by the designated person in respects of the appellant's death.]*

Notes

! Substituted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1998/1225 rule 10 (June 8, 1998)

Commencement

rule 23(1)-(3): April 27, 1981

Extent

rule 23(1)-(3): Scotland

Law In Force

[24— [Appeal tothe Upper Tribunal ]2

(1) An application for leave to appeal to [ the Upper Tribunal ] from a decision of the tribunal
on [ an assessment appeal, ]* an entitlement appeal or a specified decision shall—
() be sent to the Pensions Appeal Officewithin six weeks of the date the written statement
of the reasons for the decision was sent or given to the applicant;
(b) bein writing and signed by the applicant or, where he has provided written authority
to arepresentative to make the application on his behalf, by that representative;
(c) contain particulars of the grounds on which the applicant intendsto rely;
(d) contain sufficient particulars of the decision of the tribunal to enable the decision to be
identified; and
(e) if the application is made late, contain the grounds for seeking late acceptance.
(2) Where an application for leave to appeal to [ the Upper Tribunal ] is made by the Secretary
of State, the Pensions Appeal Office shall, as soon as may be practicable, send a copy of the
application to the other party to the proceedings.

(3) Any party who is sent a copy of an application for |leave to appeal in accordance with paragraph
(2) may make representations in writing within one month of the date the application is sent.

(4) A person determining an application for leave to appeal to [ the Upper Tribunal ]® shall take
Into account any representations received in accordance with paragraph (3) and shall record his
determination in writing and send a copy to each party to the proceedings.

(5) Where an applicant has not applied for leave to appeal within six weeks in accordance with
paragraph (1), but makes an application within one year beginning on the day the six weeks ends,
the late application may be accepted for special reasons.

] 1

Notes

! Substituted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2005/152 (Scottish SI) rule 8 (April 6,
2005)
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2 Heading substituted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2009/353 (Scottish SI) rule
2(7) (November 16, 2009)

% Words substituted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2009/353 (Scottish SI) rule
2(6)(a) (November 16, 2009)

4 Wordsinserted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2009/353 (Scottish SI) rule 2(6)(b)
(November 16, 2009)

Commencement
rule 24(1)-(6)(c): April 27, 1981

Extent
rule 24(1)-(6)(c): Scotland

Law In Force

25— Deferred list cases

(1) Where acase is placed in the deferred list, a notice of the fact shall be sent from the Pensions
Appeal Officeto the Secretary of State and to the appellant or, where an appeal has been placein
the deferred list because the appellant has died before the appeal was decided, to the designated
person.

(2) An appellant whose case has been placed in the deferred list [...]* , may at any time within 12
months after notice of the fact has been given apply to the President for an order that the case be
restored to the list of casesfor hearing.

[ (2A) Where notice is sent under paragraph (1) to the designated person and that person or the
Secretary of State, at any time within the following 12 months, gives written notice to the Pensions
Appeal Office that the designated person wishes the case to be restored to the list of cases for
hearing, the case shall be so restored. ] 2

(3) An order under [ paragraph (2)]° of this rule may be made unconditionally or subject to such
terms and conditions as the President thinks just:

Provided that, where the case has been placed in the deferred list pursuant to a direction
given by the President under rule 10, the case shall, on the application of the appellant, be
restored unconditionally to the list of cases for hearing unless the President is satisfied that
the appellant's failure to prosecute the appeal was due to hiswillful default.

[ (4) Where
(@) no application to restore the case to the list of cases for hearing has been made within
the time prescribed by paragraph (2), or where any such application has been made and has
been refused by the President,
(b) asthe case may be, no notice has been given under paragraph (2A) by the designated
person within the period prescribed by that paragraph,

the appeal shall be struck out.]*

(5) Where an appeal has been struck out under paragraph (4) above, no further appeal in respect
of the same matter may be brought without |eave of the President.

(6) Where the President grants leave in such a case, he may do so unconditionally or subject to
such terms and conditions as he thinks just.
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Notes

! Revoked by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1998/1225 rule 11(a) (June 8, 1998)

2 Added by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1998/1225 rule 11(b) (June 8, 1998)

3 Substituted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1998/1225 rule 11(c) (June 8, 1998)
4

Existing text renumbered as rule 25(4)(a) and rule 25(4)(b) is added by Pensions Appea Tribunals (Scotland)
(Amendment) Rules 1998/1225 rule 11(d) (June 8, 1998)

Commencement

rule 25(1)-(6): April 27, 1981

Extent
rule 25(1)-(6): Scotland

Law In Force
26.— Expenses of appellant

(1) The tribunal shall make payments in respect of allowances, fees and expenses in accordance
with the following provisions of thisrule.

(2) In thisrule, “prescribed” in relation to any amount means the amount payable as determined
by the Lord President of the Court of Session from time to time with the consent of the Minister
for the Civil Service.

(3) The travelling expenses actually and reasonably incurred shall be payable to the following:—
(a) an appellant attending the hearing of his appeal by the tribunal;
(b) in a case where an appellant is unable to attend the hearing for reasons of health, a
relative or friend attending the hearing on his behalf;
(c) in acase where the appellant attends the hearing but requires for reasons of health to
be accompanied by an attendant, that attendant;
(d) an appellant who isrequired to undergo an examination by amedical specialist pursuant
to arrangements made by the tribunal under rule 15(2) and, where necessary, to an attendant
who accompanies him;
(e) awitness, other than a medical witness, attending the hearing, where an application is
made to the President or Chairman of the tribunal and he certifies that in the exceptional
circumstances of the case the attendance of the witness is necessary.

(4) Whereit is necessary for the appellant or other person to travel by rail to and from the tribunal,
or, asthe case may be, the place where the medical examination is held, arail warrant shall be sent
to him from the Pensions Appeal Office.

(5) An alowance in respect of subsistence shall be payable at the appropriate prescribed rate to the
persons and in the circumstances mentioned in paragraph (3) above.

(6) Where the appeal is successful and where the appeal was not successful but the Chairman
certifies that there were reasonable grounds for the appeal, there may be allowed to a person
mentioned in paragraph (3) above such additional sum as compensation for loss of time as the
Chairman thinks reasonable, not exceeding the prescribed maximum.
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(7) Where an appellant brings a medical witness to the hearing or, for the purposes of the appeal,
has obtained from amedical adviser, or from a hospital, nursing home or other institution in which
he has received treatment, areport, certificate or other document and the Chairman of the tribunal
or the President certifies that the attendance of the medical witness, or the production of the report,
certificate or other document, was reasonably necessary for the purposes of the appeal, the appellant
may be allowed such sum in respect of the expenses incurred by him in securing such attendance
or obtaining such areport, certificate or document asthe President thinks reasonabl e, not exceeding
the prescribed maximum.

(8) Where under rule 15 the tribunal takes the opinion of the medical specialist or other technical
expert, or sends the appellant to be examined by a medical speciadist, the President may direct
payment to the specialist or expert of afee not exceeding the prescribed maximum.

(9) Where the tribunal summons an expert or other witness, the tribunal may direct the payment to
such awitness of afee not exceeding the prescribed maximum.

(10) Where the tribunal obtains from amedical practitioner, a hospital or other institution areport,
certificate or other documentary information relating to an appeal, the President may direct the
payment to the medical practitioner, hospital or institution of such sum, not exceeding the prescribed
maximum, as he may think reasonable.

Commencement

rule 26(1)-(10): April 27, 1981

Extent

rule 26(1)-(10): Scotland

[ Repeded
27—1...]"

Notes

! Revoked by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2005/152 (Scottish SI) rule 9 (April 6,
2005)

[ Repeded
28.—1...]*

Notes

! Revoked by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2005/152 (Scottish SI) rule 9 (April 6,
2005)

Law In Force

29. Claimsfor expenses
An application for any expenses or alowances payable to an appellant or other person shall be
made in writing to the clerk to the tribunal or to the Pensions Appeal Office.
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Commencement

rule 29: April 27, 1981

Extent

rule 29: Scotland

Law In Force
30.— Applicationsto the President for directions

(1) The appellant or the Secretary of State may at any time apply to the President for directions
on any matter arising in connection with the appeal, or with an application to the tribunal for leave
to appeal to [ the Upper Tribunal ]* .

(2) An application for directions shall state the matter on which the directions are required.

(3) The President shall communicate the nature of the application to the Secretary of State or, as
the case may be, to the appellant, together with astatement that the Secretary of State or the appellant
may comment thereon in writing if he so desires, and before giving his directions the President
shall consider any comments furnished to him.

(4) Any directions given by the President under this rule shall be communicated to the appellant
and the Secretary of State.

(5) If an appellant fails to comply with a direction given to him by the President under this rule,
the President may direct the case to be placed in the deferred list.

Notes
1 Words substituted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2009/353 (Scottish SI) rule 2(8)
(November 16, 2009)

Commencement
rule 30(2)-(5): April 27, 1981

Extent

rule 30(1)-(5): Scotland

Law In Force
[31. Extension of time

(1) Subject to rule 24(5), the time appointed by these rules for doing any act or taking any stepin
connection with an appeal may be extended by the tribunal or by the President upon such terms (if
any) as the justice of the case may require, and such extension may be ordered although the
application therefore is not made until after the expiration of the time appointed.

(2) Circumstances where the justice of the case may require an extension of time include—
(a) the applicant or appellant, or a partner or dependant of the applicant or appellant, has
died or suffered serious illness;
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(b) the applicant or appellant is not resident in the United Kingdom; or
(c) normal postal services have been disrupted.

] 1

Notes

! Existing rule 31 renumbered as rule 31(1), words inserted, and rule 31(2) added by Pensions Appeal Tribunals
(Scotland) (Amendment) Rules 2005/152 (Scottish Sl) rule 11 (April 6, 2005)

Commencement

rule 31: April 27, 1981

Extent
rule 31(1)-(2)(c): Scotland

Law In Force

32— Notices, €tc.

(1) Any notice, document or other communication required or authorised by these rulesto be given
or sent to the Pensions A ppeal Office shall be delivered to, or sent by post addressed to, the Pensions
Appeal Office.

(2) Any notice, request, direction, document or other communication required or authorised by
these rules to be given or sent to an appellant may be given or sent by sending it by post to the
address given by the appellant in his notice of appeal or, where notice of appeal is given on behalf
of an appellant, to the address of the person acting on his behalf, or to such other address as may
be subsequently notified in writing to the Pensions Appeal Office by the appellant or by the person
acting on his behalf.

(3) Any application to be made to the President under these rules may be made by post addressed
to the President at the Pensions Appeal Office.

(4) Where under these rules any notice, certificate, request, direction, application or communication
Isto be given or made, it shall be given or made in writing.

Commencement

rule 32(1)-(4): April 27, 1981

Extent

rule 32(1)-(4): Scotland

Law In Force

33.— Sittingsof thetribunal
(1) Subject to the provisions of thisrule, the sittings of the tribunal shall be held in public.

(2) A sitting of the tribunal shall be held in private to such extent as may be necessary to enable
the tribunal to comply with adirection given by the President under rule 6.
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(3) Where arequest is made to atribunal by or on behalf of the appellant that the appeal, or some
part of it, should be heard in private, the tribunal may, if they think that the presentation of the
appellant's case will be prejudiced by apublic sitting, Sit in private to such extent asthey think just.

(4) Nothing in this rule shall prevent a member of the Council on Tribunals or a member of the
Scottish Committee of the Council on Tribunals from attending the hearing in his capacity as such.

Commencement

rule 33(1)-(4): April 27, 1981

Extent

rule 33(1)-(4): Scotland

Law In Force

34. Evidenceon oath
The tribunal may, if they think fit, take the evidence of the appellant or any other witness on oath
and for that purpose the chairman may administer an oath.

Commencement

rule 34: April 27, 1981

Extent

rule 34: Scotland

Law In Force

35. Irregularities

Non-compliance with any of these Rules shall not render the proceedings on the appeal void unless
thetribunal or the President shall so direct, but thetribunal or the President may give such directions
for the purpose of mitigating the consequences of the irregularity as the justice of the case may
require.

Commencement

rule 35: April 27, 1981

Extent

rule 35: Scotland

Law In Force
1| Amendment(s) Pending
36. Acting President

Thefunctions of the President under these Rules may, if heisfor any reason unableto act or during
avacancy in hisoffice, be discharged by [ the Deputy President or, if thereisno Deputy President
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or the Deputy President is for any reason unable to act, by ]* a person nominated for that purpose
by the Lord President of the Court of Session.

Notes

1 Words inserted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2001/3207 rule 8 (December 1,
2001)

Amendments Pending

rule 36: words inserted by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 2001/410 (Scottish Sl) rule
8 (date to be appointed: insertion came into force on December 1, 2001 but insertion has already been applied from
duplicated Sl 2001/3207 rule 8)

Commencement

rule 36: April 27, 1981

Extent

rule 36: Scotland

(7 Law In Force

37. Revocations
The Rules specified in Schedule 2 to these Rules are hereby revoked.

Commencement

rule 37: April 27, 1981

Extent
rule 37: Scotland

(7 Law In Force
Emdlie,
Lord President.
Edinburgh,
25th March 1981.
SCHEDULE 1
[ Repealed
[...]}
Notes

1 Revoked by Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1998/1225 rule 12 (June 8, 1998)
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SCHEDULE 2
RULES REVOKED
Law In Force
Title Reference
The Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1972 S.1.1972/1783
The Pensions Appea Tribunals (Scotland) (Amendment) Rules 1973 S.1.1973/1714
The Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1974 S.1. 1974/1968
The Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1975 S.I.1975/519
The Pensions Appea Tribunals (Scotland) (Amendment No. 2) Rules 1975 S.1.1975/1764
The Pensions Appeal Tribunals (Scotland) (Amendment No. 3) Rules 1975 S.1. 1975/2198
The Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1978 S.1.1978/977
The Pensions Appea Tribunals (Scotland) (Amendment) Rules 1979 S.1.1979/94
The Pensions Appeal Tribunals (Scotland) (Amendment) Rules 1980 S.1. 1980/389

Commencement

Sch. 2 para. 1: April 27,1981

Extent

Sch. 2 para. 1: Scotland

EXPLANATORY NOTE

(This note is not part of the Rules)

These Rules supersede the Pensions Appeal Tribunals (Scotland) Rules 1971 (S.1. 1971/2124), as
amended. They consolidate the existing rules and make some amendments of substance. Rules 3,
23 and 25 contain modificationsto provide for the bringing or carrying on of appeals after the death

of the original claimant.

Rule 25 is amended to provide that an appeal which has been struck out after having been on the
deferred list for ayear may not be brought again without the leave of the President of the Tribunal.

Rule 26 consolidates some of the provisions relating to the payment of fees and expenses by the
Tribunal. However, the amounts payable will no longer be stipulated in the Rules, instead being
determined administratively by the Lord President of the Court of Session with the consent of the

Minister for the Civil Service.

Westlaw.



S 1981/500 Page 29

M odifications

Whole Document Pensions Appeal Tribunals (Scotland) Rules 1981/500, rule 3(3)

Westlaw.
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